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Introduction

Despite years of reform, involvement of international community and donor
support, widespread corruption remains a major problem in BiH undermining
any substantive reforms that would lead to the establishment of a functional
and viable state. Corruption is widespread throughout the public and private
sector and is present at the highest levels of government and politics. The
close interconnection between political elites and their associated oligarchies,
whose interests prevail over those of the public, ranks BiH among countries
characterized by extensive “state capture”. On Transparency International’s
Corruption Perception Index (CPI)1 for 2013, BiH is ranked on 72nd position
out of 177 countries, along with Serbia, Brazil and South Africa.
Solid legislative and institutional frameworks to effectively combat corruption have been set up over the last few years. However, there remain major
challenges such as weak enforcement of laws and enforcement mechanisms,
non-harmonized laws at different levels of government, as well as inadequate
institutional capacities and subjection of institutions to informal centers of
power. The most disturbing fact, and also the main cause of the dramatic
level of corruption in BiH, is the complete lack of political will to address this
particular problem and make any significant progress with regard to anti-corruption combat.2

http://www.transparency.org/research/cpi/overview
National Integrity Survey for 2013 http://ti-bih.org/wp-content/uploads/2012/12/National-Integrity-System-Assessment-BiH-2013-en.pdf
1
2
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I CORRUPTION AND ANTI-CORRUPTION IN BIH: 2001, 2002,
2011, 2014

The present monitoring of corruption and anti-corruption in Bosnia and Herzegovina is based on the Regional Monitoring Surveys carried out in 2001,
2011 and 2014. The surveys employ the methodology of the Corruption
Monitoring System (CMS)3. The monitoring establishes trends in the spread
of and the attitudes toward corruption in BiH, by comparing data from several years (2001, 2002, 2011 and 2014). The analysis is based on both public
perceptions and personal experiences of corruption, providing an assessment
to the public significance of the phenomenon and the extent to which corruption has penetrated into various social spheres.
Figure 1: Principle corruption assessment
indicators from the Corruption Monitoring System

The original CMS features four pairs of indices, which measure attitudes, involvement, assessments, and expectations. These are called classical indices.
Center for the Study of Democracy (CSD) has developed a simpler model of
indices, which demonstrate the corruption and anti-corruption environment
in a country through monitoring the share of the population, who had experience with corruption.These are called new indices.They do not substitute for
the classical ones but rather add to the richness of the information provided.

The Corruption Monitoring System (CMS) has been designed and developed by the Center for the
Study of Democracy in 1998. The purpose of the CMS is to measure the level of corruption victimization in a country, as well as to identify related public perceptions, opinions and expectations. The
CMS was first put to use in 2000. After that it has gained acknowledgement from the UN as a best
practice national system for monitoring corruption.
3
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Figure 2: Interaction between
corruption indicators

CLASSICAL INDICES
1. ATTITUDES TOWARD CORRUPTION
The Indexes of Attitudes toward Corruption measure two dimensions of
citizens’ values:
a) acceptability in principle, which measures the level of acceptability within
the value system and the tolerance toward corruption occurring in different
areas of the public sector
b) susceptibility to corruption, which assesses the inclination of citizens and
businesspersons to resort to corruption practices in addressing personal
problems

1.1. ACCEPTABILITY IN PRINCIPLE
Acceptability (Graph 1) reflects the extent to which corruption or corrupt
practices are tolerated within the value system of the society. It indicates
citizens’ inclination to accept the existence of corrupt practices in their society, and, by extension admit a certain level of corruption within their value
system.

7
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Graph 1&2; Source: SELDI/CSD
Corruption Monitoring System, 2014
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1.2. SUSCEPTIBILITY TO CORRUPTION
This index (Graph2) measures citizens’ inclination to compromise on their
values under the pressure of circumstances, i.e. when faced with real life situations, which require taking a decision on whether to use corruption or not
knowing that there will be immediate consequences for the decision-taker.

2. INVOLVEMENT IN CORRUPT PRACTICES
This index measures respondents’ personal involvement in various forms of
corruption in BiH, and it has two dimensions:
a) Corruption pressure
b) Involvement in corrupt practices

2.1. CORRUPTION PRESSURE
This index measures the incidence of attempts by public officials to exert direct or indirect pressure on citizens in order to obtain money, gifts or favors.
Citizens were asked how often, in contact with public sector officials, they
have been asked or have been expected to give cash, gift or favor.

8
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Figure 3: Corruption pressure and
involvement in corruption; Source: SELDI/
CSD Corruption Monitoring System, 2014

2.2. INVOLVEMENT IN CORRUPT PRACTICES
The index reflects self-assessed involvement of respondents in various forms
of corrupt behavior (bribery). The citizens were asked how often they have
had to give cash/gift/favor to an official in exchange to service.
Figure 4: Involvement in corruption with or without
corruption pressure; Source: SELDI Corruption
Monitoring System 2014

3. ASSESSMENT OF THE SPREAD OF CORRUPTION
3.1. SPREAD OF CORRUPTION
This index (Graph 3) registers citizens’ assessments of spread of corrupt
practices among public sector employees. In measuring, citizens were asked
for their opinion on how far is corruption proliferated among the officials in
the public sector.

9
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Graph 3&4; Source: SELDI
Corruption Monitoring System, 2014
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3.2. PRACTICAL EFFICIENCY OF CORRUPTION
This index (Graph 4) indicates citizens’ assessments of the extent to which
corruption is an efficient way in solving problems in access to administration.
It assesses whether the corruption pays off. To measure this value, citizens
were asked how ready they are to give cash, gift or do a favor to an official in
order to successfully solve a problem.

4. CORRUPTION EXPECTATIONS
This index (Graph 5) registers citizens’ assessments of the capacity (potential) of their societies to cope with the problem of corruption.
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Graph 5; Source: SELDI Corruption
Monitoring System, 2014
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NEW INDICES
1. IDENTIFICATION (AWARENESS) OF CORRUPTION
This index shows the share of the population which recognizes the corruption practices as such. The results presented in the Figure 1 show that most
of the population – 86 percent - are highly aware of the corruption behavior.
Figure 5: Awareness (identification) of
common corruption practices (2014); Source:
SELDI Corruption Monitoring System, 2014

2. SUSCEPTIBILITY TO CORRUPTION
This index (Figure 6) measures citizens’ inclination to compromise in their
values under pressure of circumstances. It divides the population in three
groups according to its declared behavior/ reaction to bribery opportunities:
susceptible to corruption; non susceptible to corruption; and mixed behavior
group. It is indicative that percentage of citizens not susceptible to corruption
is increasing over the period (from 17% to 31%).

CORRUPTION ASSESMENT REPORT | BOSNA I HERCEGOVINA

11

Figure 6: Susceptibility to corruption; Source:
SELDI Corruption Monitoring System 2014

3. TOLERANCE OF CORRUPTION PRACTICES (ACCEPTABILITY)
This index (Figure 7) shows the share of population acceptable to corruption
in the country. It is encouraging that percentage of non-acceptable citizens is
increasing over years (56% in 2001 to 81% in 2014).
Figure 7: Acceptability of corruption; Source:
SELDI Corruption Monitoring System
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5. CORRUPTION PRESSURE
Figure 8: Perception of the likelihood of corruption pressure (%);
Source: SELDI Corruption Monitoring System, 2014

6. INVOLVEMENT IN CORRUPTION TRANSACTIONS
This index (Graph 6) shows the share of population admitting they gave a
bribe in their contact with the public administration. Similar to previous index, decrease in percentage of people who did and did not give bribe in their
contact with the public administration is significant compared to increase in
number of people who did not have contact with administration (0% to 49%).
Graph 6; Source: SELDI/CSD
Corruption Monitoring System, 2014
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PERCEPTIONS OF CORRUPTION
Figure 9a: Perception of corruptness of public officials – most
corrupted; Surce: SELDI Corruption Monitoring System,

Figure 9b: Perception of corruptness of public officials – least
corrupted; Source: SELDI Corruption Monitoring System, 2014
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Figure 9c: Perception of corruptness of public officials – change in perception
between 2011 and 2014; Source: SELDI Corruption Monitoring System, 2014

PERCEPTIONS OF FEASIBILITY OF POLICY RESPONSES TO
CORRUPTION
Figure 10: Perception of feasibility of policy responses to corruption(%);
Souce: SELDI Corruption Monitoring System, 2014
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II. ANTICORRUPTION POLICIES AND REGULATORY
ENVIRONMENT
IMPLEMENTATION OF THE STRATEGY FOR THE FIGHT AGAINST
CORRUPTION
The implementation of the State-level anti-corruption strategy and action
plan 2009-2014 has been significantly delayed.The Entities and the Brćko District, as well as three Cantons, are implementing strategies and action plans
at their levels. Amendments to the Law on the APIK for Prevention of Corruption and Coordination of the Fight against Corruption, regulating the status and competences of the parliamentary commission monitoring the APIK
were adopted and entered into force. The APIK has secured its premises and
a minimum staffing level: 13 people support the activities of the Director
and the two deputies. Effectiveness of the APIK depends on more adequate
staffing, particularly in policy posts, at the department for Coordination and
the department for Prevention. At Entity level, inter-ministerial boards are
monitoring the implementation of anti-corruption strategies and plans. The
Brčko District’s government decided to entrust the Mayor’s Office with an
anti-corruption coordination function. Amendments to the Law on Conflict
of Interests at the State level and in Republika Srpska entered the legislative
procedure. These are designed to place responsibility for the management of
conflicts of interest and asset declaration to a commission that includes parliamentarians. These amendments do not guarantee impartiality and effective
prevention of conflicts of interest.
A new law on financing political parties has been adopted. Few of the recommendations of the Group of States against Corruption are reflected in the
new law, which does not remedy the fragmented structure of the legislation
on financing of political parties. It raises the threshold for donations and fails
to address the lack of clear, proportionate sanctions. There have been attempts to change the Law on access to information, limiting the scope and
purpose of the law.Amendments to the Criminal Procedure Code to improve
the legal framework for the use of special investigative measures in the investigation of corruption are pending adoption.There are no adequate provisions
to protect whistle blowers in relevant legislations. Bosnia and Herzegovina
(BiH) adopted the Strategy for the Fight against Corruption (Strategy) for
period 2009 – 2014 and Action plan (AP) for implementation of the Strategy
in 2009. Even after four years since adoption of these two documents, very
little has been done on implementation of planned activities. Strategy is about
to expire, while more than half of planned activities in AP remain to be implemented.4 Implementation of activities, planned by AP, therefore demonstrates
a tendency of slow dynamics.
Activities planned with AP are closely related and dependent on actions of
the APIK for Prevention of Corruption and Coordination of Fight against
Corruption (APIK). Since initial establishment of named APIK was late, overall
implementation of AP was rightfully delayed.
Backsets are visible in early set goals that were scheduled for implementation
Forth quantified analysis of implementation of the AP for implementation of the Strategy of Fight
against Corruption 2009 – 2014 was conducted in September 2012. Analysis is available on the web
page of the APIKfor Prevention and Coordination of Fight against Corruption (http://www.apik.ba/
Documents.aspx?cat=4).
4
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in early 2010 – such as capacity building of the APIK. For example, full staffing
of the APIK has not been implemented in full even up to date. Therefore,
whole set of planned activities, such as training and capacity building necessary for enabling professional staff to perform their duties in the APIK, have
been delayed.5
Further, activities within the area of prevention of corruption have also been
delayed. Lack of efforts aimed toward harmonization of work of various institutions led to absence in implementation of certain measures – such as
preparation and adoption of the Program of Modernization of Public Administration, aimed toward strengthening of administration on BiH level or setting
stronger communication channels for reporting corruption.This sector needs
stronger engagement of the APIK that should regulate and unify standards
for enabling environment for reporting corruption within all nominated institutions. Up until then, this strategic measure will be considered unilaterally,
partially and in an unequal treatment by various institutions.
Due to lack of capacities within the APIK, measures for enabling favorable
environment for business sector, meant to enable non-disturbed business activities throughout the country, are also missing. Further, measures related to
education of staff within institutions are also missing, along with measures for
education of journalists on investigative reporting aimed toward better and
more qualitative reporting on corruption, including awareness rising on corruption in public. Procedures for establishing public registries of private and
legal persons involved in corruption were scheduled for adoption in March
2011. Until September 2012 APIK did not have any information on activities
taken toward execution of this measure.
When it comes to long term measures that are scheduled for implementation
until December 2014, it is almost certain they would be delayed, since key
role in their implementation is on the APIK.
Report on activities of the APIK for 2012 reads that full implementation of
the AP is unrealistic, while focus should be put on specific measures and activities that could be implemented within the available timeframe. Precondition
for such reduced plan would be full staffing of the APIK (which is still not in
place) that could increase the level of implementation of defined projects and
activities.
„APIK faced with a number of objective obstacles in implementation of activities in its jurisdiction. A special risk that APIK is facing is a lack of awareness
on importance and role of the APIK – minimizing or over extending the role
of the APIK in overall system of fight against corruption in BiH” as stated in
the report.

FIGHT AGAINST CORRUPTION ON ENTITY LEVEL
When it comes to fight against corruption on entity level, the National Assembly of Republika Srpska at the end of 2013 adopted the Strategy of Fight
Forth monitoring report of implementation of the Strategy of Fight against Corruption, conducted
in September 2012. Full report is available at the following link: (http://www.apik.ba/Documents.
aspx?cat=4).
6
Forth monitoring report of implementation of the Strategy f Fight against Corruption, conducted
in September 2012. Full report is available at the following link: (http://www.apik.ba/Documents.
aspx?cat=4).
5
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against Corruption covering the period 2013 – 2017. Following the adoption
of the Strategy, AP for its implementation will be prepared.
For the first time, this Strategy introduces obligation of preparing integrity
plans within the public sector, as a mechanism that is one of the most advanced preventive methods for enabling legal and ethical quality of work of
governmental and institutional bodies.
Administration of the implementation process of the Strategy and AP will be
in hands of the Commission for Monitoring of implementation of the Strategy
and AP. Establishment of the Commission will be conducted by the RS Government. Government will establish an Anti-Corruption Team, responsible for
operationalization of strategic goals and activities, as well as for providing
administrative and technical assistance to the Commission.
In Federation of BiH, the General framework of the FBiH Government for
fight against corruption was adopted in May 2012 and is inclusive of period
until 2014. As listed in this document, FBiH Government “decided to adopt
a strategic framework for fight against corruption that would set a basis for
systematic and universal action against this dysfunctional occurrence”.7
Plan is inclusive of five components that regulate the following areas: normative framework, activities to be implemented by public administration institutions, activities of judiciary and law enforcement agencies, participation of
citizens in fight against corruption and monitoring of implementation of the
Plan. In October 2013, FBiH Government presented a set of laws related to
fight against corruption and organized crime in this entity. It is inclusive of the
following laws: Law on Seizure of Illegally Obtained Property, Law on Fight
against Corruption and Organized Crime, and amendments to the Criminal
Code of Federation BiH.

LAW ON PROTECTION OF PERSONS REPORTING CORRUPTION
(WHISTLEBLOWERS)
Even with a great delay, Law on whistleblowers was adopted in December
2013 on the state level. In F BiH, the Draft Law on Protection of Persons
Reporting Corruption was adopted in late December 2013. In RS, Strategy
for Fight against Corruption defines the issue of protection of “so called”
whistleblowers, or persons reporting irregularities or suspect on corruption
inside public institutions.
Law on Protection of Persons Reporting Corruption in institutions of Bosnia
and Herzegovina regulates the following: a status of a person reporting corruption, procedure of reporting, obligations on the side of institution related
to reported corruption and procedure for protection of a person who reported corruption.This way, all persons who notices or report on corruption
will be protected from firing, threats and blackmails.
According to the Law, APIK shall assign a status of a whistleblower to a person reporting corruption within 30 days from the date of report being filed.
In case that employer endangers the status of a whistleblower in any way
(firing, suspension, transfer to a lower work position), he would be fined with
10.000 to 20.000 KM. Fine in range of 1.000 – 10.000 KM is prescribed for a
whistleblower who deliberately report false corruption.
General framework of FBiH Government for fight against corruption, available at the following link:
http://www.fbihvlada.gov.ba/pdf/opci_plan.pdf
7
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Implementation of the Law would be supervised by the Administrative inspection office, at the Ministry of Justice BiH, while APIK is obligated to publish annually a special list of institutions in which corruption was reported at,
what damage occurred and which corrective measures were proclaimed.

LAW ON THE APIK FOR PREVENTION OF CORRUPTION AND
COORDINATION OF FIGHT AGAINST CORRUPTION
Amendments to the Law on APIK8 were adopted in mid-2013, regulating the
status and competencies of parliamentary commissions monitoring APIK’s
work. According to amendments, APIK is submitting reports on activities
within its jurisdiction to the Commission, which is monitoring its work.

LAW ON CONFLICT OF INTEREST IN INSTITUTIONS OF BIH
Amendments to the Law on Conflict of Interest in institutions of BiH were
adopted by both Houses of Parliament of BiH at the end of 2013. By these
amendments, jurisdiction over Conflict of Interests has been transferred from
the Central Election Commission to Commission for Conflict of Interest,
established within the Parliament. Commission is constituted of nine members where six members (three from each) are coming respectively from the
House of Representatives of BiH and House of People of BiH. Finally, Director
and two Deputy Directors of the APIK are members of the Commission in
accordance with their positions. Members of the Commission are appointed
by two Parliamentary houses on proposal of the Joint Board, while at least
one third must be representatives of opposition parties.
Law was further amended in a part related to sanctions. By new provisions,
Commission may pronounce a sanction in a form of ceasing part of net
monthly salary – up to 50%, which cannot last longer than 12 months (except
in exceptional cases). Commission may also submit a proposal for dismissal
from duty and an invitation to quit from duty.
Amendments were challenged by a number of parliamentarians, claiming proposed constitution of the Commission is not providing necessary level of independence, which would ensure effectiveness in its work. They find that the
Commission might be a subject to political influence through such election
process and constitution, which would disable decision making process.9
Amendments are not guaranteeing fair and effective prevention of conflict
of interest, as stated by the Delegation of EU to BiH in Progress Report for
2013, published in October 2013.10
EU Delegation in BiH expressed its concern over this issue, emphasizing that
the Law is vital for effective fight against corruption, which is one of the most
pressing challenges of the country. That is why wider public should have been
Adopted on July 15, 2013 and published at eth Official Gazette of Bosnia and
Herzegovina NO. 58/13 (https://www.parlament.ba/sadrzaj/zakonodavstvo/usvojeni/default.
aspx?id=38243&langTag=bs-BA&pril=b)
9
Announcement of the Draft Law on amendments to the Law on Conflict of Interest to be
damaging to vital interests of Bosniaks, that were submitted to the President of the House of
People by the Club of delegates from Bosniak population, in July 2013. https://www.parlament.ba/
sadrzaj/plenarne_sjednice/dom_naroda/default.aspx?wsrid=34&wsid=828&langTag=bs-BA&pril=b
10
Page 14 of the Progress Report published on October 16, 2013 in Brussels. Full report available
at the following link: http://ec.europa.eu/enlargement/pdf/key_documents/2013/package/ba_
rapport_2013.pdf
8
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included in preparing amendments, while urgent procedure (used for adopting amendments) is not providing for such opportunity.11

LAW ON FINANCING POLITICAL PARTIES
At the end of 2012, new Law on Financing of Political Parties was adopted12.
Most important change is related to increasing limit for individual contributions, made by physical (individual) or private (company) person to political
party.Total amount of individual contribution can’t be over 10.000 KM (in the
past limit was set to eight average salaries in BiH, which total to 6.400 KM)
within calendar year, while private person can’t be above 50.000 KM (in the
past it was set to 15 average salaries in BiH, which total to 12.000 KM).
This Law is introducing a possibility of direct contributions from party members in amount of up to 15.000 KM per calendar year. NGOs, TI BiH in particular, expressed their disagreement with proposed text, emphasizing that it
leave space for manipulation where political parties are able to report false
numbers of party members in order to ensure larger contributions.13 In the
past, private companies implementing public contracts were not allowed to
finance political parties, while new Law is allowing such activities if value of
contracts with government are below 10.000 KM.
Novelty is also in provisions related to forbidden contributions. By new Law,
parties are allowed to use premises, owned by public institutions, assigned to
political parties on special conditions, which were considered forbidden contribution in the past. Fines prescribed by the Law on Financing Political Parties
range between 500 and 5.000 KM (while previous Law prescribed fines up to
10.000 KM), up to triple amount of illegally obtained contribution.
Delegation of EU to BiH, in its Progress report for 2013, stated that new
Law is not providing a solution for lack of clear and proportional sanctions.
Namely, fines pronounced to political parties are up to 50 times lesser that
illegally obtained contributions.

LAW ON FREE ACCESS TO INFORMATION
Amendments to the Law on Free Access to Information (FOIA) were adopted in December 2013, introducing increased fines pronounced to responsible
person within public institution who withholds information to a range between 1.000 and 10.000 KM. Amendments are also introducing Administrative inspection office of the Ministry of Justice of BiH as an inspection organ
responsible for supervising implementation of the Law.
Attempts toward changing FOIA at state level aimed toward limiting access
to information, during 2013 were fiercely criticized by civil society, journalist
and wider public. Ministry of Justice of BiH, during public consultations on
Draft amendments to FOIA, received 208 comments from citizens, civil soci-

Statement by the Delegation of European Union to Bosnia and Herzegovina and Special representative to EU in BiH, related to amendments to the Law on Conflict of Interest in BiH, published on
November 6, 2013 (http://www.delbih.ec.europa.eu/News.aspx?newsid=5962&lang=BS)
12
Full text of the Law available at the following link: http://izbori.ba/Documents/documents/2012/
Finansiranje_politickih_partija_2012_a.pdf
13
Transparency International BiH’s press release, published on November 15, 2012 „Amendments
to eth Law on Financing Political Parties enforce corruption “ (http://ti-bih.org/date/2012/?cat=8)
11

20

CORRUPTION ASSESMENT REPORT | BOSNA I HERCEGOVINA

ety representatives and other professionals, all directed against limiting access
to information (as being announced).14

CONCLUSION
Overall, Bosnia and Herzegovina is at an early stage in the fight against corruption. The implementation of the State-level anti-corruption strategy and
AP needs to be stepped up. Key pieces of legislation regarding the financing
of political parties, conflicts of interest and access to information have been
amended in ways that undermine previous achievements. Corruption remains
widespread, with an insufficient track record of investigation and prosecution
in high-profile cases that have a negative impact on society and the economy.15
Most pronounced and active in fight against corruption are organizations of
civil society and remaining independent media organizations. Therefore, recommendation is to focus efforts in building of institutional capacities for more
effective fight against corruption.

III. INSTITUTIONAL PRACTICE AND
ENFORCEMENT OF THE LAW
A number of institutions in BiH are directly involved and have significant role
in fight against corruption, such as APIK, judicial authorities at all levels of
government, state Investigation and Protection Agency (SIPA) and other law
enforcement agencies as well as several Ministries, Indirect Taxation Authority, etc. During the past years, efforts were aimed toward improving existing
capacities.
APIK was formally established in 2009, but the management, director and two
deputies, was not appointed until August 2011. In June 2012 APIK’s budget was
finally approved, clearing obstacles for their official work to start. First staff
members were hired in April 2013, currently totaling to 15 employees.16 Full
capacities of the Agency are still not met, as systematization foresees the total
of 29 employees. Due to delayed staffing, implementation of Anti-Corruption
Strategy was also delayed, as majority of planned measures are closely related
and depends on APIK’s capacities. Until January 2014, only 7 (9.8%) out of 81
planned measures of the Action plan were implemented in full, 57 (70.4%)
were implemented partially and 1617 (19.8%) of them were not implemented.
Besides coordination and the supervision over implementation of the strategy, APIK is responsible for prevention of corruption and coordination of
fight against corruption with institutions on all levels, conflict of interest, and
also acts accordingly to seize filings with the induction of corrupt behavior in
the accordance with the applicable regulations. In February 2012, APIK web
page was officially released to public, where citizens were given a possibility
to report corruption online. Until the end of 2012, APIK received 75 cases
which, as per opinion of the case reporters, indicated the corruptive behavior.
http://www.cin.ba/zastita-licnih-podataka-i-institucija/
Progress Report, October 16, 2013.
16
Information from two interviews with Sead Lisak, director of the APIK, from April and
September of 2013.
http://www.apik.ba/Article.aspx?newsld=340&lang=ba;
17
Forth quantity analyse of the action plan implementation for the fight against corruption 20092014 was made in September of 2012. This analyse is available on the web page of the APIK
(http://apik.ba/Documents.aspx?cat=4).
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Most of the cases were related to the work of custom officers, health and
education employees and public administration18 and they were submitted to
relevant institutions for future investigation. It is expected that these cases
will help APIK to identify sectors most prone to corruption and to recommend measures for systematic fight against corruption.
According to TI BiH analysis, total of 1058 corruption cases and crimes against
responsible and official duties in all prosecutions offices in the country were
filed in 2012, while 1464 of investigations are in the process. Prosecution offices throughout the country raised total of 223 indictments for these actions,
from which only five are on the state level. 176 verdicts were confirmed from
which 40 verdicts were acquitted and 136 were convicted. There were 68
rejected verdicts. However, key element in viewing prosecution of corruption
in BiH is not in number, but profile of cases and its actors. Public is still waiting
for prosecution of a high profile cases.19
“Some highly profiled cases which include the officials are investigating and
are under the processing even though the overall level of the efficient investigation, processing and criticism of the corruption cases is still low. Joint
investigative teams are still to be developed as well as the mechanisms for
the detection and fight against corruption. There are no analyses of the corruption cases. Capacities to investigate economic, financial and frauds in public procurement are very week. Still there is no effective policy for fighting
against corruption.”20
Major obstacle in fight against corruption in BiH is still in division of the
country and the fact that there are four autonomous judicial systems, weak
coordination in fight against corruption on the state level, while overall supervision or analyses of case statistics is missing, execution of the court decisions
is slow, lack of cases of systematic corruption, etc.21 Bribe and corruption
became a common matter during public procurement, employment procedures, awarding grants, etc. Spending of public money is irresponsible and
not transparent, as indicated by auditors in their reports. They are producing
negative reports for years, giving same recommendations that are not being
implemented, while nobody is being sanctioned for such actions.

THE VERDICTS
During the past two years, prosecution of misuse of official position, corruption and organized crime resulted in several high level actions, involving
politicians, government officials, custom officers and police. In May 2012, Dragan Covic, a delegate in the State Parliament, was released on indictment
for misuse of official position, during his tenure as the Minister of Finance of
FBiH in 2000.22 Former municipality principle in Brod (RS), Mr. Milovan Cerek,

Work report of the APIK for 2012 was submitted to the Commission for the monitoring of
the APIK work in January 2013. Entire report is available at : https://www.parlament.ba/sadrzaj/
komisije/ostalo/komisija-korupcija/izvjestaji_o_radu/Default.aspx?id=41734&langTag=bs-BA&pril=b
19
Transparency International BiH “Processing corruption in courts and prosecutor offices in
Bosnia and Herzegovina (2011-2012) - http://ti-bih.org/wp-content/uploads/2013/07/Procesuiranjekorupcije-2013.pdf
20
Entire report available at: http://ec.europa.eu/enlargement/pdf/key_documents/2013/package/
ba_rapport_2013.pdf
21
Transparency International “ Processing corruption in courts and prosecutor offices in Bosnia
and Herzegovina (2011-2012)
22
http://www.cin.ba/covic-osloboden-optuzbe-za-zloupotrebu-polozaja/
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was convicted in October 2013 to three years and eight months of prison
for bribery.23 In December 2013, former Director of the State Agency for
Investigation and Protection (SIPA), Mr. Mirko Lujic, pleaded guilty for misuse
of official position and authority and was sentenced to probation in duration
of three years. Mr. Lujic was indicted for misuse of official position and authorities and use of increased fees on accommodation privileges, which are
managed to obtain pecuniary benefit for another person. After the verdict,
the defendant is deprived of the property obtained by criminal offense in total
amount of 9325.90 KM. Mr. Lujic was retired one year earlier, after 40 years
of service.24 One of the biggest cases against public officials was the case of
Ramo Brkic in December 2013, police commissioner in Una-Sana Canton
who was convicted and sentenced to 11 years in prison for drug trafficking,
misuse of position and corruption.25

INVESTIGATIONS AND ARRESTS
In April 2013, Mr. Zivko Budimir, President of FBIH, was arrested on suspicion
of misuse of official position in awarding pardons to convicted criminals. As
an entity president, Mr. Budimir was in charge of pardoning criminal offenders through regular procedure, but he was accused for taking bribes in the
process.26 According to BiH Prosecutor’s office, Mr. Budimir was signing pardons based on interventions from politicians and criminals in exchange for
political favors and money. Beside him, police investigated his advisor Mr. Petar
Barisic, FBiH Minister of Justice, Mr. Zoran Mikulic, President of the Pardon
Commission, Mr. Hidajet Halilovic as well as Mr. Zeljko Asic, representative
in the House of Representatives of F BiH. The Court of BiH, in ruling on the
case, declared lack of jurisdiction and transferred the case to lower court. In
the disposition on the ruling, judicial council concluded that no harmful consequences have been made to the state of BiH, its international reputation
and legal framework.27 At the same time, Mr. Budimir is trialed at the Municipality Court in Sarajevo for illegal possession of firearms which was found
in his office during the arrest. While these procedures were taking place, Mr.
Budimir was performing his duties as the President of FBiH. FBiH Minister
of Justice, Mr. Zoran Mikulic was investigated as a part of police action Lutka
(Doll) in which he was suspected of obstruction of judiciary and misuse of
official position and authority. Namely, in October 2013, SIPA questioned Mr.
Mikulic on circumstances of unauthorized relocation of a protected witness
in organized crime case.
In September 2013, FBiH Prime Minister Mr. Nermin Niksic, based on document obtained from the FBiH Government working group, filed criminal
charges against Deputy Prime Minister of and FBiH Minister of Agriculture,
Water and Forestry, Mr. Jerko Ivankovic Lijanovic. Lijanovic was suspected on
corruption in allocation of initiatives to farmers.28 Prior to Prime Minister’s
action, CIN reported on Mr. Lijanovic and agriculture initiatives given to party
colleagues and even his relatives.

http://www.6yka.com/novost/45097/milovan-cerek-osuden-na-tri-godine-i-osam-mjeseci-zatvora
http://www.klix.ba/vijesti/bih/mirko-lujic-ostetio-budzet-za-vise-od-9-000-km/131014098
25
http://www.cin.ba/komesaru-policije-11-godina-zatvora/
26
http://www.cin.ba/predsjednik-fbih-optuzen-za-nezakonita-pomilovanja/
27
http://www.cin.ba/sud-bih-proglasio-se-nenadleznim-za-slucaj-budimir/
28
SIPA interrogated the Minister of justice of FBIH Mr. Zoran Mikulic as a suspect
http://www.sipa.gov.ba/bs/cl-saopstenja.php?full=10577
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Frame 1 – „Millions for non-existing business“
Out of 21 million KM that was allocated for initiatives to the farmers
in Federation of BIH at least 2,7 millions KM was allocated for the old
buildings, non-existing business or party colleagues and relatives of the resource Minister Jerko Ivankovic Lijanovic. Some of them were previously
engaged on the gathering the votes for the Party.
Public advertisement for the allocation of the initiatives which was advertised in 2012 had 1135 requests. Incoming requests were collected by the
Commission for the rural development which was created by Lijanovic
and full-filled with his advisors and party colleagues from the Ministry. 220
individuals received initiatives while 677 requests weren’t even opened.
During 2013, SIPA conducted a police action Meso (Meat) on suspicion of
money laundering and tax evasion in meat export, where state budget was
damaged for several million KM. Among other, SIPA investigated and seized
documents from companies associated with Lijanovici doo, owned by the
Minister Lijanovic.29 Investigation also included FBiH Minister of Trade, Mr.
Milorad Bahilj30, and it was based on incentives allocated to farmers through
Minister Lijanovic. Investigation encountered huge obstructions as Office of
Indirect Taxation was unable to obtain comprehensive list of awarded incentives from the Ministry for months. Finally, Minister Lijanovic submitted requested document late November of 2013.31 FBiH police investigated Mr.
Lijanovic on connection between purchasing votes for his political party and
allocation of incentives. Case was submitted to prosecutor’s office but indictment was never confirmed.
Frame 2 – „State Damaged for at Least 11 Million KM “
The budget of Bosnia and Herzegovina (BiH) is at least 11 million KM
short from unpaid taxes on the trade in meat and meat products from
a Široki Brijeg-based Lijanović and other firms. The BiH Indirect Taxation
Authority (UIO) had filed reports with the BiH Prosecutor’s Office which
led to a police operation and the arrest of four brothers — Jerko, Mladen,
Slavo and Jozo Ivanković-Lijanović – and their father Stipo-Lijan Ivanković. Another nine persons were arrested including the FBiH Minister of
Trade Milorad Bahilj. The inspectors have linked Lijanović LLC with the
following firms from Široki Brijeg: Farmer Mesna Industrija LLC, Farmko
LLC, ZD.I. Produkt LLC, a Posušje-based Laktat LLC and a Mostar-based
Mi-Mo. The connection is based on the contracts for renting of butchery
facilities with the equipment for production, processing of meat and meat
products, as well as with the licensing contracts which Lijanović company
has signed with the other firms named in the reports.
Source: CIN, Sarajevo, whole article is available at http://www.cin.ba/en/drzava-ostecena-za-najmanje-11-miliona-maraka/

http://www.cin.ba/pranje-novca-u-mesnoj-industriji/
http://www.cin.ba/ministar-bahilj-osumnjicen-za-utaju-poreza/
31
http://www.dnevno.ba/vijesti/bih/94791-lijanovic-popustio-i-drzavi-predao-trazene-dokumente-opoticajima.html
29
30
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In March 2013, 11 officers of the Office for Indirect Taxation of BiH were
arrested on suspicion of misuse of official position and authority in negligent
performance of duty. In period 2009 to 2011, they were involved in coffee
smuggling scheme that damaged state budget for more than 8,9 million KM.32
Five more employees of the Office for Indirect Taxation – customs officials
– were arrested in September 2013 on suspicion of misused official position
for illegal import of textile. Evidences collected during this action indicate
multi-million KM worth fraud in customs dues.33

CONNECTION OF THE GOVERNMENT AND CRIME
Examples of corruption and misuse of position by police officers, SIPA, Office
of Indirect Taxation and the highest ranking government officials showing that
Bosnia and Herzegovina has a long way to go in effective fight against corruption. These examples are showing strong nexus between organized criminal
groups and officials in law enforcement structures that enable obstructions
in this process. Intelligence and Security Agency of BIH, in their security report for 2012, stated that a number of state officials exchange confidential
information with criminal groups for money. According to the source, officials are giving away information on police actions and inspection controls,
alerting criminal groups on pending activities of law enforcement agencies.
“Corruptive activities are not only attempted to secure undue benefit but
almost always end with success of the corruption initiator and with appropriate compensation for the one who illegally secured certain convenience to
the initiator”, as quoted in the Information. It was gathered by the Ministry of
Security of BiH based on reports of seven highest ranking security institutions
on state and entity levels, including Office for the Indirect Taxation.34
Even though we are witnessing corruption investigations and prosecutions,
it is still not at the level it should be. Examples of corruption at very top of
the government and within the bodies which should be fighting against it,
are showing that Bosnia and Herzegovina still have to take serious actions in
dealing with this problem. It is necessary to build capacities of APIK and other
independent bodies that could contribute in the process, but also work on
building integrity of public officials on all levels.

IV. JUDICIARY IN ANTICORRUPTION
ENFORCEMENT OF ANTICORRUPTION LEGISLATION BY
SPECIALIZED OR GENERAL COURTS
Complex structure of court system in the country and division of jurisdiction among state and entity levels, increasing political influence over judiciary
and lengthy processes, particularly in corruption cases, creates an image of
ineffective fight against corruption. The Court of BiH has jurisdiction to trial
most complex criminal, administrative and civil cases, but also the authority to
review first and second-instance court decisions upon legal remedies, under
the conditions and in the procedure as stipulated by the Law, that is, it has

http://www.sipa.gov.ba/bs/cl-saopstenja.php?full=9712
Al Jazeera Balkans – Custom workers arrested for the multimillion damage http://balkans.
aljazeera.net/vijesti/uhapseni-carinici-zbog-visemilionske-stete
34
Entire document is available at: http://www.cin.ba/wp-content/uploads/2013/08/informacija_
sigurnost.pdf
32
33
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appellate jurisdiction as well.35 According to the TI BiH Monitoring report
on corruption processing before courts and prosecutors’ offices in BiH for
2012/201336, it is evident that processing of corruption cases is declining. In
2013, Court of BiH pronounced only 3 verdicts, which is 5 times lesser that
in 2012 (16). At the same time, only one verdict was convicting.
Graph 7, comparative number of total number of verdicts at the court of
BiH through years, and convicting verdicts through years

On entity level, five district (RS), ten cantonal (FBiH) courts, and Basic Court
of Brčko District, have jurisdiction over corruption cases. According to TI BiH
report, total number of verdicts in corruption cases was 144, which dropped
almost in half compared to 2012 (230). Courts throughout the country are
characterized with declining trend in processing corruption case, which is
evident in all phases of investigative processes. Impression is that complex
relation between judicial institutions, political elite and other actors have further deteriorated the independence.
According to available data, only 147 verdicts for corruption related cases are
made at the courts of BiH, which is the lowest result in number of verdicts
compared to previous years. Out of this number 103 verdicts are made for
criminal offenses against misuse of official position.

http://www.sudbih.gov.ba/?opcija=sadrzaj&kat=3&id=3&jezik=e
http://ti-bih.org/wp-content/uploads/2014/08/Monitoring-procesuiranje-korupcije-2012-2013Kljucni-nalazi.pdf
35
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Table 1, number of verdicts per criminal offenses
in 2013 (Source TI BiH Monitoring report)

Criminal offense
Acceptance of gift
and other benefits
Giving gifts and
other benefits
Illegal mitigation
Abuse of official
position and/or
authority
Embezzlement
Fraud (in official
capacity)
Official service
Dishonest service
Releasing official
secret
Forging official
document
Illegal payment
Illegal pardon for
convicted persons
Illegal confiscation of
property
Extortion of
statement
Breach of human
dignity by misuse of
official position
TOTAL:

Stopped
procedure

Convicting
verdict

Refused
verdict

Verdict of
release

TOTAL

n/a

4

n/a

2

6

n/a

5

n/a

n/a

5

n/a

1

n/a

n/a

1

n/a

45

7

18

70

n/a

31

n/a

2

33

n/a

1

n/a

1

2

n/a
n/a

3
3

n/a
2

n/a
7

3
12

n/a

n/a

n/a

n/a

0

n/a

9

n/a

5

14

n/a

n/a

n/a

n/a

0

n/a

n/a

n/a

n/a

0

n/a

n/a

n/a

n/a

0

n/a

n/a

n/a

n/a

0

n/a

n/a

n/a

1

1

0

102

9

36
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In order to overcome some of detected issues, in October 2013, FBiH Government proposed the Law on Combating Corruption and Organized Crime
in Federation BiH37. The Law orders establishing of Special Department for
Corruption and Organized Crime within the Supreme Court of Federation
BiH – similar to USKOK in Croatia. It is expected that adoption of this law, by
providing institutional capacity, would contribute to more efficient suppression of all forms of corruption, organized and inter-cantonal crime. It would
also contribute to harmonization of the criminal justice system in FBiH. Currently, according to the High Judicial and Prosecutorial Council (HJPC), there
are 1.296 judges and prosecutors in BiH, whose mission is to ensure the
preservation of an independent, impartial and professional judiciary in BiH.
Proposal of the Law on Combating Corruption and Organized Crime in Federation Bosnia
and Herzegovina. http://www.pksa.com.ba/poslovni_ambijent/2013/Zakon%20o%20suzbijanju%20
korupcije%20oktobar_2013.pdf
37
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In 2005, HJPC adopted Codes of Ethics, ethical guidance of judicial and prosecutorial conduct, in the following areas: independence, impartiality, equality,
competence and diligence, and integrity and propriety.

WHERE THE PROSECUTION IS PART OF THE JUDICIARY
Special Department for Organized Crime, Economic Crime and Corruption
is a special department within the Court of BiH, established in 2003. It has jurisdiction over prosecution of most serious crimes such as tax evasion, smuggling, customs fraud and money laundering, and criminal offenses pertaining
to the corruption of senior officials of BiH and responsible persons with the
highest functions in economic companies and other legal persons.38 In 2012,
this department initiated 65 investigations against 391 persons, and filed 47
indictments against 188 persons. During the year, their activities resulted in
54 verdicts against 162 persons. At the same time, Court pronounced imprisoning sentences in total duration of 194 years, 89 months and 59 days, fines
in the amount of 1,4 million KM, and seized material gain in value of 1,2 million KM39. However, none of these 47 indictments were corruption oriented
or other types of crimes related to it.40 Compared to previous year, there
were 37 indictments, out of which two were for corruption – for accepting
gifts and other benefits.41 In RS, Special Prosecutor’s Office for Fight against
Organized and Serious Commercial Crimes was established as a separate
division within the Prosecutor’s office. They have jurisdiction, among others,
over corruption related crimes and crimes against misuse of official duty.
Since its establishment in 2006, this Prosecution received 1.449 reports from
various law enforcement agencies and citizens, and solved 1.350 of them, still
working on remaining 99 reports. They filed 89 indictments against 214 people. Out of this number, 26 indictments were for serious forms of economic
crimes, among which are crimes against official duty.42 During this period, 157
people were sentenced to imprisonment for a total period of 438 years and
nine months, while pronounced fines totaled 106.000 KM. Indictments of the
Special Prosecution resulted in verdicts in which court seized illegally gained
assets in value of 1,5 million KM.43
Prosecution in FBiH is divided into ten cantonal prosecutor’s offices while entity level Prosecution’s Office mostly deals with appellate proceedings (in 2nd
instance). In 2012, FBiH Prosecutor’s office worked on 24 cases of economic
crime.44 When it comes to prosecuting bribery and crimes against official
and other responsible positions, ten cantonal prosecution offices in 2012 had
1.378 reports and 402 investigations in progress, and filed 116 indictments.
Out of these numbers, 29 were reports on crimes of giving or taking gifts
http://www.tuzilastvobih.gov.ba/?opcija=sadrzaj&kat=2&id=5&jezik=e
Information about work of the Prosecution of Bosnia and Herzegovina in 2012. Section
2.2. – Special Department for Organized Crime, Economic Crime and Corruption http://
www.tuzilastvobih.gov.ba/files/docs/izvjestaji/INFORMACIJA_2012-bos_finalna_lektorisana_
verzija_02.04.2013.pdf
40
Information about work of the Prosecution of Bosnia and Herzegovina in 2012. Page 27.
41
Information about work of the Prosecution of Bosnia and Herzegovina in 2011. Section 2.2. Special Department for Organized Crime, Economic Crime and Corruption , page 31.
http://www.tuzilastvobih.gov.ba/files/docs/Informacija_o_radu_13_04_2012-_bosanska_verzija.doc.pdf
42
Report about the work of Special Prosecutor’s Office for Fighting Organized and Heaviest
Forms of Commerce Crime in Republika Srpska, for a period of 2.10.2006 – 31.12.2012. It can be
found on this link: http://spectuz-banjaluka.pravosudje.ba/vstv/faces/vijesti.jsp?id=39477
43
Ibid.
44
Report about the work of Federal Prosecution office for 2012. It is available on this link:
http://ft-fbih.pravosudje.ba/vstv/faces/vijesti.jsp?id=44161
38
39
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and other benefits, eight investigations in progress and five indictments.45 In
addition, FBiH Prosecutor’s office has jurisdiction to conduct investigations
and criminal prosecution against perpetrators of crimes such as terrorism,
inter-cantonal crimes, drug trafficking and organized crime. However, work
on these types of criminality is seriously challenged for many reasons: complexity of criminal prosecution corruption and organized crime, lack of capacity, lack of specific legal instruments proven to be effective in fight against
corruption and organized crime, transferring part of the jurisdiction to state
level (especially for crimes of terrorism), etc. For those reasons, proposed
Law on Combating Corruption and Organized Crime in FBiH orders establishment of FBiH Organized Crime and Corruption Attorney – a special
department of FBiH Prosecutor’s office for corruption, organized crime and
inter-cantonal crime. Purpose of this law is to eliminate deficiencies in the
criminal prosecution and to create capacities within the FBiH Prosecutor’s
office, including sufficient number of prosecutors, expertise, as well as instruments necessary for the efficient detection and prosecution of all types of
organized and other serious crimes.46 In order to be more efficient in fight
against economic crimes, Prosecutor’s office of Brčko District established a
Department of Economic, Financial and Organized Crime with jurisdiction to
prosecute crimes against economy, business and security payments, crimes
involving taxes, bribery and crimes against official or other responsible duty.
The Department has two prosecutors who are exclusively working on these
crimes.47 During 2012, Department worked on 39 reports against 68 people,
and solved 30 reports against 48 people. During 2013, Department worked
on 82 cases, out of which 36 was solved, filling 21 indictments against 25
people.48 Department also worked on increasing its capacities in investigation based on audit reports. During the past few years, prosecutors analyzed,
researched and decided to stop investigation in 103 cases. Only two audit
reports resulted in filing indictment against two people.
The fight against corruption is sometimes hampered by the fact that those
who are supposed to eradicate it are those who are compromised in certain
way for not respecting the procedure. Apart from politics and police agencies,
examples of such cases are evident within the judiciary.
Probably the biggest scandal in judiciary was a disclosure of connection between Chief State Prosecutor Milorad Barašin and an arms dealer. Barašin
pleaded guilty before the Disciplinary commission in 2011. In 2012 he accepted Agreement on establishing disciplinary responsibility, which implies Barašin
stepping down from the Chief Prosecutor position, and becoming a prosecutor in the Special Department for War Crimes of the State Prosecutor’s
office. His salary was reduced by 10 percent for a period of three months.49

Collective report about the work of prosecution offices in Federation Bosnia and Herzegovina.
It summarises the work of ten cantonal prosecutions in 2012. It is available on this link:
http://ft-fbih.pravosudje.ba/vstv/faces/vijesti.jsp?id=44121
46
Ibid.
47
Report about the work of Prosecution of Brčko district for 2012. Section IV – Economic crime.
It can be found on: http://pravosudje.ba/vstv/faces/kategorije.jsp?ins=117&modul=8859&kat=8902
48
Ibid.
49
Press release of the High Judiciary and Prosecution Cauncil about agreement between
Disciplinary prosecutor and Milorad Barasin. Available at: http://www.hjpc.ba/pr/
preleases/1/?cid=5418,2,1
45
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CONCLUSIONS/RECOMMENDATIONS
TI BiH, in its reports is continuously urging for prosecution of high profile
cases, including high level politicians. The public has been long-awaiting for
prosecution of cases of systemic corruption.50
Having in mind all that is stated in this section, judiciary in BiH needs to:
• Strengthen capacities of courts and prosecutors’ offices specialized for
prosecuting corruption
• Increase the number of corruption cases dealing with high officials and
systemic corruption
• Build effective criminal justice policy to fight against corruption
• Heading toward harmonization of judiciary or at least stronger coordination among existing
• Building environment in which the Government has mechanisms for preventing corruption built in laws and other acts

V. CORRUPTION AND THE ECONOMY
IMPACT OF GOVERNMENT CORRUPTION ON THE BUSINESS
ENVIRONMENT, ECONOMIC DEVELOPMENT
Systemic corruption is endemic in BiH. Corruption is heavily infiltrated in
all aspects of the society it became almost impossible to carry out any activity without bribing or corrupting officials. Foreign investments are almost
non-existent, business options are very limited and perspectives are minimal.
For example, it became a social tradition to reward doctors for performing
their services, treating teachers for their work and bestowal people in administration for providing documents. According to recent pools, around 17%
business representatives in BiH think that giving gifts to public officials is a
common practice.51 Apart from these “customs”, foreign investors interested
in ventures to BiH are discouraged with complicated procedures, regulations
and cumbersome administration.
World Bank ranked BiH 131 out of 189 countries in the Doing Business
report.52 Ease of doing business is measured by specific topics: starting a business, dealing with construction permits, getting electricity, registering property, getting credit, protecting investors, paying taxes, trading across borders,
enforcing contracts and resolving insolvency. “Where governments make

Transparency International „Prosecuting of corruption before the courts and prosecutor’s offices
in Bosnia and Herzegovina (2011-2012)” - http://ti-bih.org/wp-content/uploads/2013/07/Procesuiranje-korupcije-2013.pdf
51
United Nations office on drugs and crime together with Prism Research conducted a survey
on corruption in business sector in Bosnia and Herzegovina, and compiled a report “Business,
corruption and crime in Bosnia and Herzegovina: The impact of bribery and other crime on private
enterprise”
52
World Bank 2013 – Doing Business 2014: Understanding Regulations for Small and Medium-Size
Enterprises. In a series of annual reports Doing Business presents quantitative indicators on business regulations and the protection of property rights that can be compared across 189 countries.
http://www.doingbusiness.org/data/exploreeconomies/bosnia-and-herzegovina/~/media/giawb/
doing%20business/documents/profiles/country/BIH.pdf?ver=2
50
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registration easy, more entrepreneurs start businesses in the formal sector,
creating more good jobs and generating more revenue for the government”.53
According to the report, registering a business in BiH requires 11 procedures
and take up to 37 days, which ranks BiH to 174th place out of 189 economies.
Global economy crisis has negatively affected most of world’s economies that
took urgent measures in circumventing effects. At the same time,World Bank’s
data show that BiH have made no significant efforts in reforming this area in
past five years. Latest reforms were made in 2012 when government replaced
required utilization permit with a simple notification of commencement of
activities and simplified process for obtaining a tax identification number.
In 2012/2013 UN Office on Drugs and Crime (UNODC) and Prism Research
conducted a survey on a sample of 1.997 active businesses in BiH, which was
published in the “Business, corruption and crime in BiH:The impact of bribery
and other crime on private enterprise”.54 According to the report, significant
percentage of businesses admits paying bribe to public officials. The most affected are Building and Construction sector and Transportation and Storage
sector. The prevalence of bribery is substantially higher among small business
with 10 to 49 employees. They mostly pay to speed up or finalize procedures,
to receive a better treatment or for better cooperation in the future. Bribes
are mostly paid in cash with the approximate amount of 318 BAM (around
160 Euro), by the provision of food and drink or by the exchange of one favor
for another. The survey showed that risk of bribing in interactions with businesses is higher among officials in health authorities, police officers, customs
officers and judges and prosecutors. In 70.2% payment is either explicitly or
implicitly requested by the public official, while only 6.6% of bribes are reported to official authorities “which suggests that businesses in BiH often feel
obliged to participate in bribery”.55 Further, surveyed businesses rank corruption as the sixth most significant obstacle to doing business, after high taxes,
complicated tax laws, political instability, labor regulations and limited access
to financing. In addition, 5.5% of business representatives decided against major investment due to fear of having to pay bribes to obtain requisite services
or permits.
The current state of economy in BiH can be characterized as weak with a
slow growth. BiH faces many barriers, while transparency, openness and economic freedoms are necessary preconditions for free and open competition
and healthy economy. Economic freedoms are measured through freedom of
business, freedom of trade, fiscal freedom, government spending, monetary
freedom, freedom of investment, financial freedom, proprietary rights, absence of corruption and freedom of labor and workforce.56 According to data
from Federal Institute for Development Programming, BiH is ranked as 103rd
out of 185 countries in economic freedoms in 2013, scoring the same (57,3)
as in previous year. This score is placing BiH in mostly unfree countries in

Ibid.
The survey was conducted in the end of 2012, while the report was produced in 2013. The
whole report is available at: http://www.unodc.org/documents/data-and-analysis/statistics/
corruption/UNODC_BiH_Business_corruption_report_2013.pdf
55
Ibid.
56
Economic freedoms in Bosnia and Herzegovina in 2013 – Federal Institute for Development
Programming, available at: http://www.fzzpr.gov.ba/upload/file/dokumenti/drugi_o_nama/
Ekonomske%20slobode_2013.doc%20ALISA%202.pdf
53
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economic freedoms57. Top five countries are Hong Kong, Singapore, Australia,
New Zealand and Switzerland, while lowest ranked country is North Korea.
BiH made some improvements in management of public spending, freedom of
trade and freedom of labor and workforce, while it received lower grade for
monetary freedom, fiscal freedom and freedom of doing business.
Absence of corruption is the third lowest graded category, where BiH scored
32 points, while the average of other countries is 39,4.58 Registration procedures, obtaining permits and inspection controls are fields that are mostly
subjected to corruption, while widespread corruption discourages entrepreneurial activities. Labor market operates under relatively inflexible legislation
that has a negative impact on employment. Rigid and outdated system of
determining wages and collective agreements prevents creation of new jobs
and worker mobility.59 While many countries put extra efforts in improving
labor regulations in a way to increase labor market productivity, BiH has no
improvement in this area during past five years. Labor market in BiH is characterized by low rate of activity, high level of unemployment and informal
employment. Grey economy and informal employment represent one of the
greatest challenges in BiH economy; about 34% (estimated to about 200,000)
of employees are not registered and fringe benefits on their salaries are not
paid. Government has no strategy in dealing with this issue.60

GOVERNMENT BUDGET SPENDING AND RE-DISTRIBUTION
Budget subsidies to business sectors include various forms, including SME
grants, agriculture stimulations, export companies subventions, employment
subventions, etc. However, integrity of these processes has been compromised in many occasions. According to CIN research, in period 2002 -2005,
Cantonal Employment Bureau in Sarajevo, through a project on promotion
of youth employment, has given employment loans to companies, but expected outcomes were not reached: most of employers never hired designated
number of young employees, while money was never re-paid. Money was
distributed to political parties’ affiliates without proper procedure. Namely,
Bureau’s management installed inconsistent policies to enable privileged deals
that thwarted the program from the minute it began operating.
Frame 3: “Loans to Employers, Debts to Citizens”
Among the biggest loans was the loan given to The Ilidža Hotels, owned
by Alija Budnjo, a high-profile member of the Party of Democratic Action
(SDA). At the time, SDA and Party for BiH shared power in Sarajevo
Canton. The loan was approved for employment of 30 people. For each
employee, The Hotels Ilidža received 33,333 KM. For example, another
Sarajevo firm on the program Lares Upravitelj received a loan of 50,000
KM to employ 17 persons.That comes down to a little less than 3,000 KM
per a worker, which is 10 times less than The Ilidža Hotels.
Grades od economic freedoms are classified into five categories:
-repressive 0-49.9; -mostly unfree 50-59.9; -moderately free 60-69.9; -mostly free 70-79.9; -free
80-100
Source: Economic freedoms in Bosnia and Herzegovina in 2013 – Federal Institute for
Development Programming
58
Ibid.
59
Ibid.
60
Federation BiH Employment Institute – Analysis of labor market in Federation of Bosnia and
Herzegovina in 2012, with estimation for 2013, available at: http://fzzz.ba/doc/Analiza_trzista_radafinal_5_8_2013.pdf
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Similar maltreatments were discovered in agricultural stimulus, totaling 21
million BAM distributed in FBiH only in 2012. It became a common knowledge that FBiH Minister of Agriculture, Jerko Ivankovic Lijanovic, awards money designated for capital investments to companies owned by his family or
party colleagues. He also awarded about 3 million BAM budget for agricultural subsidies to voters supporting his party in 2010 elections.61 CIN found
people were asked to pay kickbacks to the party in order to be eligible for
capital investment grants.
Frame 4: “Millions for a Non-existant Business”
Company Tarčin Co-op supplies a nearby dairy with around 500 liters of
milk a day.The director Mehmed Nikšić invested around 250,000 KM into
purchasing livestock, and he expected to get back a quarter of the invested money through the grant. But he didn’t get it. Instead of that, Venco
Anđelić from Kiseljak received a grant worth nearly 650,000 BAM for a
slaughterhouse that doesn’t work and only accommodates three bulls
whom he takes to bull fights.
Audit bodies are constantly drawing attention to these issues - the fact that
public money is distributed in non-transparent way without adequate criteria, implementation of grants is not reported back to institutions, that many
companies are not eligible for state funding, etc. In spite of repeated audit
recommendations, transparency of processes inside institutions has not improved and millions of taxpayer’s money is still wasted. Lack of transparency
is diminishing already slim chances of foreign investments in BiH. It is obvious
that political affiliation, and consequent support, is predominant qualification
in doing business in this country. Slow economic growth and development in
BiH is characterized by several factors: lack of government support when it
comes to necessary legislature and institutions for business, lack of statistical
data in economy, numerous administrative barriers, lack of adequate financial
support through credits and grants, insufficient capacities of small and medium enterprises, etc.62

PUBLIC PROCUREMENT AND CORRUPTION
The legal framework of public procurement in BiH provides for united market of public procurements, unified economic space and administration in
this area, and creates propositions for including BiH to European market. At
the same time, Law on Public Procurement in BiH and secondary legislation
in this area haven’t been ordinarily harmonized and upgraded in response to
detected flaws and practical problems, or in accordance with EU directives.63

Buying votes to Lijanović’s Betterment - http://www.cin.ba/en/kupovinom-glasova-dolijanovicevog-boljitka/
62
Center for Development and Support – Current state in the area of the economic development
in Bosnia and Herzegovina - http://ekonomskirazvoj.crp.org.ba/index.php?option=com_content&vi
ew=article&id=51%3Asupport-and-documentation&catid=35%3Aaktuelnosti&Itemid=102&lang=ba
63
Open Society Fund Bosnia and Herzegovina – the Balkan Tender Watch – The research results of
the legal and institutional framework for public procurement in Bosnia and Herzegovina, november
2013. Available at:
http://balkantenderwatch.eu/btw-local/uploaded/Komparativ/Konferencija/Fond%20otvoreno%20
drustvo%20Bosna%20i%20Hercegovina%20-%20Rezultati%20istrazivanja%20pravnog%20i%20
institucionalnog%20okvira%20za%20javne%20nabavke%20u%20Bosni%20i%20Hercegovini.pdf
61
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Being a complex process involving valuable contracts and public companies,
public procurement is often seen by general public as a suitable ground for
corruption. Weak legislature provides for abuse and maltreatment of the system, with a lucrative opportunity for personal gain. Three out of five procurers think that corruption has a major influence on public procurements in
BiH, while all of them think that corruption in public procurements hasn’t
decrease in last five years.64 Auditors continuously report on permanent violations of public procurement procedures. According to research conducted
by CSO Tender in 2012, BiH is progressing backwards in last five years. According to their estimate, more than 700 million BAM (around 350 million
EURO) goes to private pockets through illicit procurements per year65. Tender considers that situation in the public procurement in BiH is unsustainable
and it abounds with drastically reduced transparency and competitiveness of
the bidders, flaws and obscurity in the public procurement documentation, as
well as the weaknesses in the implementation of processes and procedures
concerning the selection of the best bidder. Tender is suggesting mandatory open procedures, with public insight throughout the procedure - call for
bidders, opening of the offers and selection of the best bidder. Only in 2012,
6.376 (about 30%) public procurements were publicly advertised. Compared
to 2008, when 9.074 (around 90%) tendency of continuous reduction of
transparency is evident. “This clearly indicates that the process of non-transparent ‘secret’ procurement through direct agreements, competing demands
and negotiated procedures, significantly increases, and in 2012 it reached 70
percent of the total amount of signed contracts worth approximately 4 billion
BAM. Prices offered in those kinds of procedures are 20 to 60 percent higher
than the prices in the open procedures.”66
Other issue detected by Tender is fee charged to bidders for tender documentation. According to Tender, this practice is illegal, extremely inappropriate and it represents a unique case in Europe. Analysis showed that out of
6.376 open procedures, fee for documentation was charged in 4.765 cases,
or 75%. Price for set of tender documents is in the range of 200 to 3.450
BAM. This has a direct influence on transparency and competitiveness of the
process since it may prevent bidders from participation, while it also creates
conditions for illicit deals with favorable bidder.67
Annulment of procedure is another burning issue. 2.391 processes were annulled in 2012 because there were not enough bidders. Another reason for
annulment of procedure is manipulation with tender requirements - authorities sometimes deliberately ask for goods not available on the market, so that,
after two failed open procedures, they could directly negotiate with favorable
provider.
“Extensive research – Who, how and how much steals in the public procurement” - Center
for development of media and analyses together with Anti-corruption network of civil society
organizations ACCOUNT conducted a survey on corruption in public procurements among 300
procurers – people from institutions, public and private companies.
Available at: http://account.ba/novost/9672/veliko-istrazivanje-ko-kako-i-koliko-krade-na-javnimnabavkama
65
Civic Association Tender – report “The outcomes of the procurement for the fourth quarter
and the total period of 2012”, obtained during realization of the project “Monitoring and analysis
of the implementation of public procurement in Bosnia and Herzegovina”. Available at: http://www.
tender.ba/images/stories/dokumenti/AKTUELNO/treci-kvartalni-godisnji.pdf
66
Civic Association Tender – report “The outcomes of the procurement for the fourth quarter
and the total period of 2012”, obtained during realization of the project “Monitoring and analysis
of the implementation of public procurement in Bosnia and Herzegovina”.
67
Ibid.
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Public Review Body, as a second-instance control body for complaints, plays
a valuable role in public procurement process and prevention of corruption.
In four years – from 2009 to 2012 - they received 7.232 complaints on public
procurement procedures, and more than half of them were justified.
Table 268

Year
Complaints received
Number of justified
complaints

2009
1.476

2010
1831

2011
1.760

2012
2.165

756

1.081

1.096

1.171

Table shows a constant growth of irresponsibility and irregularity in procurement procedures. However, even though complaints were justified, in 80 %
they weren’t resolved in the favor of the appellant, but in a various other
ways, mostly with irregular annulment of the procurement by contracting
authorities.69
Table 370

Year
Issued fines
Criminal charge
raised

2009
1

2010
2

2011
1

2012
2

0

5

13

6

The Balkan Tender Watch claims lack of capacity for monitoring and prevention in central institutions responsible for implementing Law on Public
Procurement – Public Procurement Agency of BiH and Procurement Review
Body. There is also a lack of political will to improve situation in this area. In
addition, APIK lacks capacities to provide guidelines for improving anti-corruption mechanisms in public procurement procedures that is often rated as
a main source of corruption. CSO recommendations for improvement are
generally not even considered by decision makers.71 EU Progress Report72
for 2013 stated that legislation in the public procurement has not advanced
and it remains an issue that needs to be addressed, particularly as regards
alignment with couple of EU Directives. Administrative capacity is low, while
quality, integrity and transparency of internal operations of Public Procurement Agency and Procurement Review Body need to improve substantially
across the country.

THE WORK OF PUBLIC CONTROL AND COMPLIANCE BODIES
Control bodies are divided by the structure of the state. Independent inspectorate bodies are created in two entities and Brcko District, while Federation
Data was gathered from the Report about the work of Public Review Body in 2012 – available
at: https://www.parlament.ba/sadrzaj/ostali_akti/izvjestaji/default.aspx?id=39978&langTag=bsBA&pril=b and Transparency International report „Monitoring of the implementation of the
Law on public procurement“ from December 2012 – available at: http://ti-bih.org/wp-content/
uploads/2012/12/Monitoring-javnih-nabavki-2012.pdf
69
Transparency International report „Monitoring of the implementation of the Law on public
procurement“
70
Same source as previous table.
71
Balkan Tender Watch – The research results of the legal and institutional framework for public
procurement in Bosnia and Herzegovina.
72
Progress Report published on October 16, 2013 in Brussels. Full report available at the following
link: http://ec.europa.eu/enlargement/pdf/key_documents/2013/package/ba_rapport_2013.pdf
68
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inspectorate is further divided into 10 cantonal offices. Further, inspectorate
offices are including sections such as labor inspection for safety at work and
social protection, inspection of sanitation and health, market inspection etc.
During the past several years, inspectors mostly focused on suppressing informal employment, control of payment of contributions for employees and
control of the fiscal system. However, they are limited in capacity to properly
respond to needs of employment market in BiH. General Plan for Fight against
Corruption in FBiH73 recognized this issue and planned activities accordingly
to “continuously strengthen capacities and human resources of inspectorates
in order to intensify their work”.
Tax agencies are also divided into two independent entity based agencies,
while Indirect Taxation Authority (ITA) of BiH has jurisdiction over entire
country. It is responsible for enforcement of legal provisions and policies on
indirect taxation, as well as collection of all indirect taxes in BiH: value added
tax, customs duties, excise duties and road taxes. At the beginning of 2014,
ITA published a list of biggest debtors of indirect taxation, where debt was
amassed in 2006-2013 and reached total of 789 million BAM.They managed to
collect around 520 million BAM, while 9.089 companies still owe 269 million.74
When it comes to corruption, there is a general tax and other inspectors
are very prone to bribery. Record showed evidence in the past in support of
this theory. In 2014 Prosecutor’s Office of BiH issued an indictment for tax
evasion amounting to 755.000 BAM, where Federal Taxation officer was one
of accused. He was charged with failing to carry out inspection supervision
and committing a series of omissions while performing a control of the business operations of the company which evaded tax, which caused damage and
resulted in the acquisition of unlawful material gain.75
During the police action codenamed “Spring” - aimed at combating corruption in public administration – in 2013 an officer of the Tax administration of
RS was arrested under suspicion of corruption.76
Another control institution on the state level is the Directorate for Economic
Planning which is in charge of development policy planning. It also serves as
an advisory body to the Council of Ministers in the field of socio-economic
development planning. Directorate adopted Action plan for Fight against Corruption 2013-2014 aimed toward eliminating pre-conditions for corruption.
According to the Plan, Directorate will continuously work on improvement
of efficiency of public institutions, eliminating conflict of interest, introducing
objective criteria in the hiring process and other procedures.This Action plan
defines a series of actions needed for prevention of corruption, including time
frame for their implementation.

General plan for fighting against corruption 2012-2014 - http://www.fbihvlada.gov.ba/pdf/opci_
plan.pdf
74
Indirect Taxation Authority - http://www.uino.gov.ba/b/Aktuelna_pitanja/Aktuelna_pitanja.html
75
Prosecutor’s Office of Bosnia and Herzegovina, Indictment Issued for Tax Evasion - http://www.
tuzilastvobih.gov.ba/index.php?id=2369&jezik=e
76
Dnevni avaz – Officer of the Tax Administration of Republika Srpska Arrested -http://www.avaz.
ba/vijesti/crna-hronika/uhapsen-inspektor-poreske-uprave-rs-a
73
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RECOMMENDATIONS
Level of corruption in BiH is negatively affecting economic prosperity of the
country. Image of the country deeply ingrained in corruptive practices, lack of
transparency and accountability in public sphere, is resulting in huge losses in
investment opportunities and stagnation in economic development. In order
to overcome these issues and ensure healthy and prosperous environment, it
is necessary to take into account these recommendations:
• initiate specific campaigns and actions to prevent bribery in process of
starting businesses
• intensify controls and sanction proclaimed to perpetrators
• create favorable business environment by facilitating procedures of establishing business, obtaining permits etc.
• speed up all procedures in order to avoid potential space for corruption
• ensure transparency and precise criteria in budget spending and re-distribution
• amend the Law on Public Procurements in which spaces for possible manipulation and abuse would significantly narrowed
• build capacities of all public control bodies
• establish anti-corruption criteria and plans in all public control bodies

VI CIVIL SOCIETY IN ANTI-CORRUPTION
OVERVIEW OF THE CSO SECTOR AND ITS ANTI-CORRUPTION
ACTIVITIES
In a past few years number of civil society organizations contributing to the
fight against corruption significantly increased in BiH.This process culminated
in 2012 when ACCOUNT – Network of Non-Governmental Organizations,
Institutions and individuals active in fight against corruption – was established.
ACCOUNT now has more than 120 members and its main goal is to speed
up anti-corruption reforms in Bosnia and Herzegovina through various actions and advocacy.77
In 2013 they held a number of debates, discussions, public hearings and trainings for almost 1,000 people, and provided free legal aid to citizens who
are facing corruption. One of the most important activities of ACCOUNT is
strengthening capacities of civil society organizations for effective fight against
corruption through working groups and watchdog teams in different sectors
that monitor corruption on local levels. Until the end of 2013, ACCOUNT
worked on drafting and advocating for adoption of the Law on Protection of
Persons Reporting Corruption (Whistleblowers) in institutions of BiH and
initiated adoption of anti-corruption amendments in the new Law on Public
Procurement in BiH.
Transparency International in Bosnia and Herzegovina (TI BiH) seeks to
empower civil society to play a meaningful role in countering corruption and
77

Section About us on site www.account.ba
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to maintain their reputation as a leading anti-corruption watchdog in Bosnia
and Herzegovina. TI collects, analyze and disseminates information and raises
public awareness on the damaging impact of corruption on human and economic development.78
Among other, they are informing the general public about the manifestations
and problems of corruption, particularly through convening meetings of experts, publishing studies and issuing reports.
There are several areas in which they focused their activities over the past
few years:
Table 479

AREA
Conflict of interest
prevention
Free access to
information
Investigative journalism
Corruption analysis
Public awareness
campaign

ACTIVITIES
Legislative improvements, training of officials,
journalists and NGOs, cooperation with Election
Commission in monitoring
Strengthening implementation, training of government PR officials, empowering media, citizens,
NGOs
Training of journalists, media monitoring, presentation of Integrity Award
Corruption Perception Studies, National Integrity
System Study, global indicators, and periodic/thematic analyses
Advocating accountability and promoting transparency, raising awareness about available anti-corruption instruments, political party monitoring

TI BiH is currently engaged in several projects such as „Time to Wake Up
Bosnia and Herzegovina“ aimed to increase number of people and organizations involved in stopping corruption; public administration reform monitoring; transparency in political finance; open government partnership initiatives;
strengthening integrity and good governance for better implementation of
the Anti-Corruption Strategy...
During the previous years they conducted numerous researches and compiled reports which provide an overview of the state of corruption in Bosnia
and Herzegovina. Some of them are:
-- regular analysis of implementation of the Action plan for fight against
corruption
-- monitoring of implementation of the Strategy for the Fight Against
Corruption
-- monitoring of work of the audit offices in Bosnia and Herzegovina
-- prosecuting of corruption before court and prosecutors’ offices in Bosnia
and Herzegovina

Transparency International Bosnia and Herzegovina, section About us, sub page Mission
Statement, http://ti-bih.org/
79
TI BiH – What we do - http://ti-bih.org/en/o-nama/sta-mi-radimo/
78
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-- monitoring of conflict of interest
-- monitoring of public procurements
-- monitoring of compliance with European obligations in the fight against
corruption, etc.
ACCOUNT and TI BiH are only organizations exclusively devoted to curbing
corruption, but there are many organizations which are contributing to the
fight against corruption through various projects aimed to increase transparency and accountability in the public administration.
Centers for Civil Initiatives (CCI) is aimed toward promoting and encouraging civic participation in democratic processes and strengthening capacities
of individuals as well as organizations to contribute to development of local
communities throughout BiH.
Their main activity is thorough quarterly monitoring of the work of government bodies80 – state Parliament and Council of Ministers, Government
and National Assembly of the Republika Srpska, Federation Government and
Parliament as well as the annual monitoring of the work of cantonal bodies.
CCI implemented a number of projects on corruption prevention, particularly focusing on corruption in healthcare and education system. In addition,
CCI has a small grants component, providing funding to other organizations
for anti-corruption projects.
Tender - Civic association for the fight against corruption in public procurement is focusing on monitoring of implementation of the Law on Public
Procurements and public awareness rising on public procurement related issues.
One of their major projects was Reducing corruption in public procurements,
which included monitoring of public procurement process81, establishing center for free legal aid in public procurement, putting together a list of all institutions participating in public procurement in BiH, etc.
Public Interest Advocacy Center (CPI) is organization that collects, analyze
and publish public budget data for all levels of government in BiH.82
Their main focus is on public finance, so they are providing information such
as budget counter – shows how much money administration in BiH is spending per second every year; public expenditure dictionary; budget data visualization; open budget survey – how government is managing money, and others.
Center for Civil Society KYODO, organization established by a group of
lawyers, political scientists, economists and professors of different profiles, is
focusing on protection of human rights and fundamental freedoms and generally contributing to the democratization of local society.
Their two main anti-corruption projects were fight against corruption in education –they issued a guide for students on how to report corruption83, and
Full information available at http://cci.ba/
Available at http://www.tender.ba/index.php?option=com_
content&view=article&id=10&Itemid=5&lang=sbh
82
Public Interest Advocacy Center – section About us on http://cpi.ba/?lang=en
83
Available on http://kyodo.ba/?page_id=202
80
81
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establishment of the legal anti-corruption network in order to analyze existing anti-corruption laws and their compliance with UN Convention against
corruption.
Association Vesta is focusing on civic education and encouragement of active
participation of citizens in order to contribute to social change and empowerment of society. One of their projects was introduction of anti-corruption
measures at universities in BiH in order to build capacity of civil society and
government institutions to effectively fight corruption at universities.
In 2011 they conducted a survey84 on perception of corruption in higher
education and based on the results, they prepared a list of guidelines and recommendations for development of anti-corruption measures.
Media is also playing a significant role in fight against corruption, particularly
those media outlets focusing their research on corruption, public spending,
administration, organized crime and similar topics. Media is often serving as a
bridge between civil society and citizens, providing channels for easier communication among stakeholders. Among other, three organizations are recognized as leaders when it comes to reporting on corruption.
Center for Investigative Reporting (CIN) is dedicated to providing fair and
unbiased information on organized crime and corruption and the negative effect they have on the lives of ordinary citizens.85 So far, CIN published a large
numbers of investigative stories and research studies on corruption in various areas, such as police, education system, employment processes, judiciary,
health system, financing of political parties, public procurements, and others.
CIN stories have led to the firing or resignation of prime ministers, judges and
ministers. It’s stories have led to charges by prosecutors against politicians.
It’s led to organized crime figures and police alike being jailed. It has led to
changes in the law and the procedures of ministries. It led to the closing of a
university. These are real changes that have made Bosnia a little less corrupt.
During the past 10 years since CIN was established, reporters were awarded
a number of times for their work, among which are the following:
Table 590

YEAR
2007
2012
2012
2013
2013

ORGANIZATION
Transparency International BiH
Thomson Reuters Foundation
and Media center
Robert F. Kennedy Center for
Justice & Human Rights
Anti-corruption Network
ACCOUNT
SEEMO / CEI

AWARD
For Journalism Integrity
For Best Story on Governance
and Corruption86
For International Social Media87
For the Best Corruption
Reporting88
For Investigative Reporting89

Available on http://www.vesta.ba/bs/node/1103
Available at http://www.cin.ba/en/about/
86
For the story Getting an ADS Job Is Not Always By the Book - http://www.cin.ba/en/konkursi-zaprovjerene-sluzbenike/
87
For the story Camping Around Fire Instead of Going to Prison - http://www.cin.ba/en/nalogorovanje-umjesto-u-zatvor/
88
For the story The Former Head of UIO BiH Owns a Million in Assets - http://www.cin.ba/en/
milionska-imovina-bivseg-sefa-uio-bih/
89
For the story Balkan Share Traders Endangered German Stock Exchange - http://www.cin.ba/en/
balkanski-trgovci-dionicama-ugrozili-njemacku-berzu/
90
Whole list available at http://www.cin.ba/en/about/nagrade/
84
85

40

CORRUPTION ASSESMENT REPORT | BOSNA I HERCEGOVINA

Center for Media Development and Analyses through online magazine
Žurnal91 is contributing to the freedom of speech, provides access to truthful
information, objective analyses and recommendations for decision makers
in the community. They are founders of the ACCOUNT network. Zurnal is
currently implementing project „Stop wastefulness in public spending“ as well
as project aimed toward combating corruption in economy, public institutions
and administration.
Apart from reporting on corruption issues, Žurnal is promoting transparency and accountability of public officials. In 2013 they published “Extensive
research – Who, how and how much steals in the public procurement” - a
survey on corruption in public procurements among 300 procurers – people
from institutions, public and private companies.92
Center for Information Decontamination acts through web portal Buka93
and offers alternative comments and interpretation of the current political
situation in the country. They are using media platform as a tool for fight
against corruption.They have a special section on the website called Anti-corruption where they are publishing analyses and articles about current affairs,
public administration, public spending, and other topics related to corruption
in BiH.

BEST ANTI-CORRUPTION PRACTICES
Even though they have a minor influence on decision making process, devoted
work of the civil society organizations resulted in some significant changes
such as adoption of laws, rule books, anti-corruption amendments to certain
laws, and it generally induced public officials and government representatives
to consider anti-corruption measures in all spheres of their work.
In some spheres and institutions CSOs managed even to impose themselves
as a factor that is essential for certain procedures and actions. Getting there
wasn’t easy and it often involved years of monitoring and compiling reports,
analyses, issuing recommendations, conducting surveys, campaigns, lobbying,
advocating and even protesting.
What seems to be proved as a good practice in getting through the authorities to consider recommendations was systematic and thorough informing
of the public on issue, and mobilizing the society to engage in the process
through public discussions and consultations or commenting on law proposal
etc.
For example, in 2013 Ministry of Justice initiated a procedure of changing
the Law on Free Access to Information (FOIA) at state level, aimed toward
limiting access to information. This proposal was fiercely criticized by CSOs,
media and wider public. During public consultations on Draft amendments
MoJ BiH received 208 comments, which they had to consider and include in
proposed amendments.

More information on www.zurnal.info
Available at: http://account.ba/novost/9672/veliko-istrazivanje-ko-kako-i-koliko-krade-na-javnimnabavkama
93
More information on www.6yka.com
91
92
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Public-private anti-corruption partnerships
It is not that uncommon for institutions and CSOs to form partnerships in
order to implement anti-corruption projects. The most striking example is
ACCOUNT, which is also cooperating with institutions such as APIK and
several ministries and prosecutor’s offices. Cooperation is regulated through
memorandum of understanding, regulating rights and obligations of all sides.
In accordance with MoU, they hold regular monthly meetings to exchange
information on activities and to agitate possible difficulties in their work. As
mentioned before, this resulted in adoption of Law on Protection of Persons
Reporting Corruption in institutions of BiH and inclusion of anti-corruption
amendments in the new Law on Public Procurement.
TI BIH also regulates their cooperation with relevant institutions in BiH
through MoU. TI BiH is regularly cooperating with APIK and Ministry of Security of BiH.
CCI is involved in implementation of the Strategy for Fight against Corruption since 2010, particularly in health and education sector, through mutual
projects with healthcare institutions, entity and cantonal ministries of health
and education.This cooperation resulted in adoption of Rule book on prevention of corruption in 45 healthcare facilities throughout the country.
Even though there are examples of cooperation between CSOs and institutions, this is still far from satisfactory level94. “The mutual relations are burdened by numerous problems, from insufficient transparency of government
institutions, which renders the watchdog activities of the civil society more
difficult, to open hostility towards the media and civil society organizations,
which considerably complicates their overall activities and impact“.95 TI BiH
claims that although there are numerous and continuous advocating and
watchdog activities exercised by CSOs, their outreach remains limited to
awareness raising, while significant pressure on decision makers is still abstract. In most cases, government is ignorant and blunt toward CSOs, but
there are examples where they exercised force against organizations. In spring
of 2013, BiH Parliamentary Assembly banned CCI representatives to attend
their sessions, even though sessions are public and CCI representatives are
registered observers. Due to huge pressure of international community and
civil society, prohibition was soon terminated.
Establishing cooperation between government institutions and civil society
organizations needs to improve because it is crucial for further democratization of entire society96.
CORRUPTION WITHIN CIVIL SOCIETY
Not all CSOs in BiH are “non-profit and non-partisan” and oriented toward
seeking governmental accountability. TI BiH claims interest-based cooperation between political parties and CSOs used for propaganda purposes or
channeling public budget funds through these organizations.

Short report available at http://ti-bih.org/wp-content/uploads/2013/06/INSTITUTIONALCOOPERATION-AND.pdf
95
Ibid.
96
Ibid.
94
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Frame 5: “Government Millions for Private News Outlets in
the RS“
The government of The Republika Srpska has donated 3.9 million BAM
to five daily and weekly newspapers. More than half of this amount went
to two newspapers owned by Željko Kopanja, friend and former business
partner of the RS president Milorad Dodik. Nezavisne Novine got 1.2
million KM, and Glas Srpske 910,000 KM. Soon after the RS Government
had allocated the bulk of the money, the campaign for General Elections
in BiH began. According to investigations on the media reporting during
the election campaign in September 2010, carried out by Sarajevo-based
Media Plan Institute, Nezavisne Novine and Glas Srpske openly sided with
the ruling party of Dodik.They reported in detail from every election rally
and presented Dodik as the guardian of the RS.
Source: CIN, Sarajevo, whole article available at: http://www.cin.ba/en/vladini-milioni-za-privatne-medije-u-rs-u/

CIN researched budget allocations to civil society in BiH and discovered that,
between 2007 and 2011, various levels’ government allocated approximately
295 million BAM in grants to different CSOs: veterans, sport organizations,
humanitarian, religious and other associations. State auditors stated in their
reports that these allocations have been made with no set criteria and no reporting obligations toward beneficiaries.97 Media outlets, affiliated to political
parties, are also beneficiaries of governmental funding. During the mentioned
period, various media outlets in BiH were given
18.2 million KM (this number doesn’t include Public Broadcasting Services
that are funded through budget). Huge amount of money is distributed to
various religious and ethnic based organizations, used to spark nationalistic
and religious rhetoric used in political propaganda purposes.98 According to
CIN, religious organizations received 27.5 million BAM during five years.

RECOMMENDATIONS
CSOs play a significant role in fight against corruption in BiH. Aside from
international community and few honest public institutions, CSOs are only
truly dedicated force in the country.Therefore, it is essential to enhance their
capacities and strengthen their position in public discourse.
Following is the list of recommendations to obtain so:
• establish better cooperation between government institutions and civil
society organizations
• increase influence of civil society on decision making process
• continue working on monitoring, surveys, reports, analyses and advocacy
• systematic and thorough informing of the public on every relevant issue

CIN, Sarajevo – Non-Profits Collect Millions from Government Budgets - http://www.cin.ba/en/
budzetski-milioni-za-udruzenja/
98
Transparency International National Integrity Workshop “Institutional Cooperation and
Coordination Mechanisms”
97
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• mobilizing the society to engage in the process through public discussions
and consultations
• drawing attention to the problem
• multidisciplinary approach and cooperation between organizations

VII. INTERNATIONAL COOPERATION
Despite years of reform, the involvement of the international community and
donor support, widespread corruption remains a major problem in BiH undermining any substantive reforms that would lead to the establishment of a
functional and viable state. Despite some signs of progress in the fight against
corruption, mostly due to the adoption of anti-corruption strategy, BiH still
suffers from two main drawbacks in the fight against corruption: lack of political will and insufficient prosecution of corruption. Corruption is widespread
throughout the public and private sector and is present at the highest levels
of government and politics.The close interconnection between political elites
and their associated oligarchies, whose interests prevail over those of the
public, ranks BiH among countries characterized by extensive “state capture”.
BiH is a potential candidate for EU membership. The Stabilization and Association Agreement (SAA), signed in 2008, was ratified in 2011 but has not yet
entered into force. Complex connections between political actors, business
and the media are putting democratic institutions and procedures at risk and
making the detection of corrupt practices more difficult. EU Progress Reports
stating almost no progress in EU integrations for years. Last Progress Report,
published in October 2013, concluded that “BiH has made very limited progress in addressing the political criteria. A shared vision by the political representatives on the overall direction and future of the country, or on how it
should function, remains absent.99” Report further reads as follows: “Political
representatives do not share a vision on the overall direction and future of
the country or on how it should function.There is no thorough internal political dialogue on fundamental issues, such as neither the EU integration process
nor any priority – setting related to it. The EU agenda has not been a priority
for the political representatives of the country, resulting with no progress in
the European perspective. Short-term party or ethnic interests have been
prevailing over a future-oriented policy of anchoring BiH in the EU.”
The EU has engaged in intensive facilitation efforts to help the country’s political representatives to find common ground for implementing the Sejdić-Finci
judgment. This issue has also been in the focus of the discussions of the EUBiH High Level Dialogue on the Accession Process.This judgment needs to be
implemented as a matter of urgency in order to have the amendments of the
constitution and election law in place by April 2014 at the latest, in time for
the next general elections.An EU coordination mechanism between the State,
the Entities and the Brčko District for the transposition, implementation and
enforcement of EU laws remains to be established as a matter of urgency to
enable the country to speak to the EU with one voice and to make effective
use of EU funds under the Instrument for Pre-Accession Assistance. Without
the consensus necessary to move forward on the EU path, there is a strong
risk that pre-accession assistance will not produce the expected results. The
EU progress report: http://ec.europa.eu/enlargement/countries/strategy-and-progress-report/
index_en.htm
99
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Commission has decided to postpone further discussions on IPA II until the
country is back on track in the EU integration process. In the absence of tangible progress, country is facing a risk of losing significant IPA funds.
By ratifying general international legal instruments and assuming the obligations resulting from the EU integration process, BiH made the first step
towards their incorporation in the national legal system. However, it failed to
consistently harmonize the assumed obligations with the national legislation
and implement them in practice. Not only have there been no improvements
of the legal framework for fighting corruption, but over the past months
there have also been growing political efforts to derogate the most important
anti-corruption regulations and limit public access to information of public interest. As a result, the implementation of anti-corruption reforms at all levels
has been stagnating, whereas the perception of corruption and civil dissatisfaction has been continuously increasing.
According to the TI’s National Integrity Strategy100, “entire national integrity
system is very weak since all pillars have more or less equally poor scores.
This indicates the continued strong presence of state capture, that is, a situation in which the ruling oligarchy has complete control over the institutions
of the system and manipulates the legal framework and policies to suit their
own narrow individual interests.” Therefore, the anti-corruption combat and
efforts to create a sustainable integrity system must be aimed at improving
the entire national integrity system – from the creation of sound political,
economic and social foundations, embodied in social values, to the development of all pillars in parallel. According to the latest Corruption Perception
Index (CPI) for 2011, BiH is ranked between 91st to 94th position among 182
countries in the perceived level of corruption, together with Liberia, Trinidad
and Tobago and Zambia.
Table 6: Former Yugoslavia countries’ scores on
TI Corruption Perception Index 2003-2010101

Rank
Score Score Score Score Score Score Score Score Score Score Score
Country
2010
2000 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012
Slovenia

5.5

5.9

6.0

6.1

6.4

6.6

6.7

6.6

6.4

5.9

6.1

62

Croatia

3.7

3.7

3.5

3.4

3.4

4.1

4.4

4.1

4.1

4.0

4.6

62

Macedonia

/

2.3

2.7

2.7

2.7

3.3

3.6

3.8

4.1

3.9

4.3

69

Montenegro
(with Serbia
2000 – 2006)

1.3

2.3

2.7

2.8

3.0

3.3

3.4

3.9

3.7

4.0

/

78

Serbia (with
Montenegro
2000-2006)

1.3

2.3

2.7

2.8

3.0

3.4

3.4

3.5

3.5

3.3

3.9

91

Bosnia and
Herzegovina

/

3.3

3.1

2.9

2.9

3.3

3.2

3.0

3.2

3.2

4.2

27

When compared, results of the CPI Index demonstrate no significant progress have been made in BiH in fight against corruption, despite strong international pressure and financial support. Competitiveness Report identifies
corruption as the fourth “most problematic factor” for doing business in BiH,
along with complicated bureaucracy and inefficient regulatory system. Due to
TI NIS 2013: http://ti-bih.org/wp-content/uploads/2012/12/National-Integrity-SystemAssessment-BiH-2013-en.pdf
101
Results generated from the TI’s CPI indexes for the period 2001 – 2012 available at
www.transparency.org
100
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generally piecemeal approach to the fight against corruption and permanent
lack of detailed and varied assessment, both qualitative and quantitative, of the
anti-corruption system at the state level, BiH faces unique problems in the
fight against corruption. State-level anti-corruption efforts to improve management standards are primarily the result of pressure from the international
community, and this approach has been largely technical in nature. The main
problem with these standards is the fact that their implementation has been
left to local institutions with insufficient capacities. While progress has been
made in professionalizing judiciary, police and other institutions of the legal
system, the lack of communication and co-operation between the parallel
pillars has inhibited substantive systemic reforms. As a result, the majority of
anti-corruption activities remain largely uncoordinated, internationally conditioned and without real political will and systematic approach. Chronic lack of
political will to fight corruption and organized crime was visible in the postwar period and has continued to this day.The main reason for such a dramatic
level of corruption in BiH is the continuing involvement of the political elites
in illegal activities, and the consequent lack of will on the part of political elites
to join the fight against endemic corruption. A disturbing fact that no one
has addressed yet is that all the key positions in agencies/ departments for
privatization, management boards and other responsible positions in public
companies are held by people whose main qualification is the fact that they
are members of certain political parties.
Getting out of the current situation will not be an easy or short process. It requires a broad consensus of the entire society, primarily through a change and
redefinition of priorities. The priorities today are focused on the protection
of ethnic groups and their rather vaguely defined national interests from each
other. A radical paradigm shift and change of discourse towards implementation of the reforms necessary for making progress in the EU integration
process, primarily aimed at strengthening the rule of law and institutions, is a
step that needs to be taken without delay.
Given the endemic nature of corruption in BiH and close links existing between the ruling elite and organized criminal networks, rumors about corruption and misuse of international aid abound. A 1999 New York Times article
estimated the figure to be as high as US $1 billion. More generally, direct
budget support in BiH provided by the international community substituted
for revenues lost to state and entity budgets through corrupt activities, such
as customs fraud and tax evasion.Against such a background, the international
community in BiH has a particular responsibility to set the highest integrity
standards with regards to its policies, programmers and practices.The CMI 102
report points to certain areas of weaknesses, including:
• Lack of transparency in recruitment procedures for staff of international
organizations and NGOs;
• Lack of respect of local laws and rules by international and diplomatically
accredited staff;
• Few control mechanisms in place for the payment of items such as per
diems, allowances, and other benefits. The CMI report concludes that, in
the absence of clear signs of a firm political commitment against corruption, defining an anti-corruption agenda for the international community
102

http://www.cmi.no/publications/file/2003-corruption-in-bosnia-and-herzegovina-2005.pdf
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in general, and for bilateral donors in particular, remains a challenge and
could challenge the decision to engage under these circumstances. Experience from anti-corruption interventions suggests that progress cannot
be achieved without the full cooperation of national authorities. Latest
developments in the country in the last four years do not indicate that
the situation has positively evolved in this regard since the publication of
the report. On the contrary, Global Integrity 2008 reports that the fight
against corruption and for governmental transparency has continued to
move backwards substantially. As it remains of crucial importance for the
development of the country and the stability of the region to address
issues of corruption and organized crime in BiH, the report’s recommendations remain valid in today’s context:
• Supporting the government in fulfilling its obligations under the EU pre-accession agenda;
• Promoting an independent judiciary with the resources and capacity to
fulfil its anticorruption and anti-organized crime mission;
• Enforcing strict control over the financing of political parties;
• Raising politicians and civil servant’s integrity and ethical standards;
• Rationalizing government structures and promoting public participation,
transparency and accountability;
• Supporting civil society’s role in the fight against corruption;
• Mobilizing citizens to demand more transparency and accountability and
to hold government accountable for its decisions and actions.

